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Objectives
· To conduct all Purchasing in accordance with Texas Local Government Code Chapter 252, State Law, and the City of Texarkana, Texas City Charter.
· To ensure that public funds are safeguarded.
· To ensure that public spending is not used to enrich elected officials or government employees, or to confer favors on favored constituents.
· To keep Emergency Purchases to a minimum.
[bookmark: _Toc92806530]Invitation for Bids (IFB)
Informal sealed bids are those that are sent out to solicit bids that will be returned and opened at a specified time and place. They will be posted and advertised. Bids may be received electronically if systems are in place that prevent viewing before the specified bid opening date and time. 
[bookmark: _Toc92806531]Substantial Revisions – Materials
“Bidding presupposes that due advertisement, giving opportunity to bid, and contemplates a bidding on the same undertaking upon each of the same material items covered by the Contract, upon the same thing. It requires that all bidders be placed upon the same plan of equality and that they each bid upon the same terms and conditions involved in all the items and parts of the contract, and the proposal specify as to all bids the same or substantially similar specifications” – Attorney General Opinion MW-296

When a substantial revision is needed, notification will be sent to all known participating vendors and posted to the City’s website.
[bookmark: _Toc92806532]Competitive Bidding – Awards
The City of Texarkana, Texas shall award contracts based on best interest and in accordance with State Law. Texas Local Government Code, Section 252.043, states, in part:
· If the competitive sealed bidding requirement applies to the contract for goods or services, the contract must be awarded to the lowest responsible bidder or to the bidder who provides goods and services at the best value for the municipality.
· [bookmark: _Hlk54938506]Before awarding a contract under this section, a municipality must indicate in the bid specification and requirements that the contract may be awarded either to the lowest responsible bidder or to the bidder who provides goods or services at the best value for the municipality.



[bookmark: _Toc92806533]Preference for Local Business – Buy Local
The City supports small business initiatives throughout the year including Small Business Saturday, the Shop TXK program and partnership with the Northeast Texas Small Business Development Center (SBDC). Keeping purchases local and spending public tax dollars close by helps to stimulate our local economy.  City staff are strongly encouraged to seek local sources for all purchases while considering the best price for public goods and services.

Bidding Preference 
· Tie Bids – Identical bids
· If two or more bidders submit identical bids; and 
· If only one of the bidders is a business resident of Texarkana, Texas, then
· that bidder must be selected.
· Tie Bids – Identical Bids – (2) or more City Residents
· If two or more bidders submit identical bids; and
· Both bidders are business residents of Texarkana, Texas, then
· Selection must be made by flip of a coin
· Tie Bids – Non-Resident
· If two or more bidders submit identical bids; and
· Neither bidder is a business resident of Texarkana, Texas, then
· Selection is made by flip of a coin.
· Tie Bids – $50,000.00 or above
· If two or more bidders submit identical bids; and
· The contract award amount is $50,000.00 or above, then
· [bookmark: _Hlk54876877]Selection is made by flip of a coin in the presence of City Council

In any of these “tie bids” situations, nothing prohibits the City from rejecting all bids.

Other provisions that allow for the consideration of a bidder’s principal place of business when the City awards a contract:

Local Government Code § 271.905
Sec. 271.905.  CONSIDERATION OF LOCATION OF BIDDER'S PRINCIPAL PLACE OF BUSINESS.  
(a)  In this section, "local government" means a municipality, a county, or another political subdivision authorized under this title to purchase real property or personal property that is not affixed to real property.  The term does not include a school district.
(b)  In purchasing under this title any real property or personal property that is not affixed to real property, if a local government receives one or more bids from a bidder whose principal place of business is in the local government and whose bid is within three percent of the lowest bid price received by the local government from a bidder who is not a resident of the local government, the local government may enter into a contract with:
(1) the lowest bidder; or
(2) the bidder whose principal place of business is in the local government if the governing body of the local government determines, in writing, that the local bidder offers the local government the best combination of contract price and additional economic development opportunities for the local government created by the contract award, including the employment of residents of the local government and increased tax revenues to the local government.
(c)  This section does not prohibit a local government from rejecting all bids.

Local Government Code § 271.9051
CONSIDERATION OF LOCATION OF BIDDER'S PRINCIPAL PLACE OF BUSINESS IN CERTAIN MUNICIPALITIES. 
 (a)  This section applies only to a municipality that is authorized under this title to purchase real property or personal property that is not affixed to real property.
(b)  In purchasing under this title any real property, personal property that is not affixed to real property, or services, if a municipality receives one or more competitive sealed bids from a bidder whose principal place of business is in the municipality and whose bid is within five percent of the lowest bid price received by the municipality from a bidder who is not a resident of the municipality, the municipality may enter into a contract for construction services in an amount of less than $100,000 or a contract for other purchases in an amount of less than $500,000 with:
(1)  the lowest bidder; or
(2)  the bidder whose principal place of business is in the municipality if the governing body of the municipality determines, in writing, that the local bidder offers the municipality the best combination of contract price and additional economic development opportunities for the municipality created by the contract award, including the employment of residents of the municipality and increased tax revenues to the municipality.
(c)  This section does not prohibit a municipality from rejecting all bids.
(d)  This section does not apply to the purchase of telecommunications services or information services, as those terms are defined by 47 U.S.C. Section 153.


[bookmark: _Toc92806534]Request for Proposals (RFP)
Formal solicitation used primarily for specified goods or services for which the requirements are not easily determined and may not result in an exact comparison of offers. 
[bookmark: _Toc92806535]Request for Information (RFI)
Sometimes used as the first step in the RFP process. The solicitation is used to extract information concerning the product or services being sought. This process may or may not solicit pricing. If pricing is considered, it would only be of budgetary interest since a IFB or RFP would follow.
[bookmark: _Toc92806536]Request for Qualifications (RFQ)
Solicitation made to secure professional services within the scope of practice, as defined by state law. Proposals are evaluated based on the vendor’s statement of qualifications. After the highest evaluated proposal is determined, the City will enter price negotiations.
[bookmark: _Toc92806537]Professional Services
Personal and professional services are exempted from the competitive bidding process and are procured through Request for Qualification documents or Request for Proposal. 

Texas Local Government Code Chapter 2254.003 States:
A Government entity may not select a provider of professional services or a group or association of providers or award a contract for the services on the basis of competitive bids submitted for the contract or for the services, but shall make the selection and award on the basis of demonstrated competence of qualifications to perform the service, and
for a fair and reasonable price.
(a) The professional fees under the contract may not exceed any maximum provided by law.
Texas Local Government Code § 2254.002 states “Professional Services” means Services:
(a) Within the scope of the practice as defined by state law of:
(i) Accounting;
(ii) Architecture;
(iii) Landscape Architecture;
(iv) Land Surveying;
(v) Medicine;
(vi) Optometry;
(vii) Professional engineering;
(viii) Real Estate Appraising; or
(ix) Professional Nursing; or

(b) Provided in connection with the professional employment or practice of a person who is licensed or registered as:
(i) A certified public accountant
(ii) An architect;
(iii) A landscape architect;
(iv) A land surveyor;
(v) A physician, including a surgeon;
(vi) An optometrist;
(vii) A professional engineer;
(viii) A state certified or state licensed real estate appraiser; or
(ix) A registered nurse

[bookmark: _Toc92806538]Emergency Purchases
Texas statutes generally allow the local government to make emergency purchases without competitive bidding as per Texas Local Government Code § 252.022 “General Exemptions”. A political subdivision is generally exempted from competitive bidding if:
· In the case of public calamity, the prompt purchase of items is required to provide for the needs of the public or to preserve the property of the political subdivision.
· The item is necessary to preserve or protect the health or safety of residents of the political subdivisions; or
· The item is made necessary by unforeseen damage to public property.
[bookmark: _Toc92806539]Emergency Purchases During Office Hours
In the event an emergency is of such a nature that there is no time to prepare a purchase order, be prepared to provide the following information to the Purchasing Administrator by phone or email.
· Responding Vendor Name
· Vendor payment arrangement 
· Description of the item or service required. (best of knowledge)
· Estimate of costs 
[bookmark: _Toc92806540]Emergency Purchases After Office Hours
If an emergency arises after normal office hours, the department should take whatever action is necessary to make appropriate repairs and notify the Purchasing Administrator the next business day.


[bookmark: _Toc92806541]Sole Source Purchase
The legislature also exempted procurement of certain items from sealed bidding in Texas Local Government Code § 252.022(7) that are available from only one source, including:
(A) Items that are available from only one source because of patents, copyrights, secret process, or natural monopolies; 
(B) Films, manuscripts or books;
(C) Gas, water, and other utility services;
(D) Captive replacement parts or components for equipment;
(E) Books, papers, and other library materials for a public library that are available only from the persons holding exclusive distribution rights to the materials; and
(F) Management services provided by a nonprofit organization to a municipal museum, park, zoo, or other facility to which the organization has provided significant financial or other benefits.

Written justification for sole source purchases must be provided in advance for review and approval.
[bookmark: _Toc92806542]Cooperative Purchases
Occurs when two or more governmental entities coordinate some or all purchasing efforts to reduce cost, take advantage of quantity discounts, share specifications, or create a heightened awareness of legal requirements.
· Inter-local agreement purchases
· State contract purchases
· Piggybacking
· Joint purchases
[bookmark: _Toc92806543]Annual Supply Contract
The City of Texarkana, Texas often purchases certain items throughout the year. To receive discount prices and provide a coordinated and organized purchase of routine and commonly used items, similar items can be combined and bid as an annual supply contract. 
[bookmark: _Toc92806544]Historically Underutilized Business (HUBS)
A municipality, in making an expenditure of more than $3,000 but less than $50,000 shall contact at least two (2) disadvantaged businesses on a rotating basis, in accordance with Texas Government Code Chapter 2161, 1 TAC § 111.21, and 34 TAC Part 1, Ch. 20, Subchapter B (relating to the Historically Underutilized Business Program). If the list fails to identify a disadvantaged business in the county in which the city is situated, the City is exempt from this section. A listing for Bowie County is located at G:\Swap Folder\Purchasing.
[bookmark: _Toc92806545]Disclosures
Access to bidder-declared trade secrets or confidential information shall be in accordance with the Texas Government Code Chapter 552, the Public Information Act, and the applicable City Policies.

Texas Local Government Code § 252.049(b) states:
If provided in a request for proposals, proposals shall be opened in a manner that avoids disclosure of the contents to competing offerors and keeps the proposals secret during negotiations. All proposals are open for public inspection after the contract is awarded, but trade secrets and confidential information in the proposals are not open for public inspection.

Texas Local Government Code § 2252.908 states: 
 Disclosure of Interested Parties 
(a) in this section:
(1)  "Business entity" means any entity recognized by law through which business is conducted, including a sole proprietorship, partnership, or corporation.
(2)  "Governmental entity" means a municipality, county, public school district, or special-purpose district or authority.
(3)  "Interested party" means a person who has a controlling interest in a business entity with whom a governmental entity or state agency contracts or who actively participates in facilitating the contract or negotiating the terms of the contract, including a broker, intermediary, adviser, or attorney for the business entity.
(4)  "State agency" means a board, commission, office, department, or other agency in the executive, judicial, or legislative branch of state government.  The term includes an institution of higher education as defined by Section 61.003, Education Code.
(b)  This section applies only to a contract of a governmental entity or state agency that:
(1)  requires an action or vote by the governing body of the entity or agency before the contract may be signed;
(2)  has a value of at least $1 million; or
(3)  is for services that would require a person to register as a lobbyist under Chapter 305.
(c)  Notwithstanding Subsection (b), this section does not apply to:
(1)  a sponsored research contract of an institution of higher education;
(2)  an interagency contract of a state agency or an institution of higher education;
(3)  a contract related to health and human services if:
(A)  the value of the contract cannot be determined at the time the contract is executed; and
(B)  any qualified vendor is eligible for the contract;
(4)  a contract with a publicly traded business entity, including a wholly owned subsidiary of the business entity;
(5)  a contract with an electric utility, as that term is defined by Section 31.002, Utilities Code; or
(6)  a contract with a gas utility, as that term is defined by Section 121.001, Utilities Code.
(d)  A governmental entity or state agency may not enter into a contract described by Subsection (b) with a business entity unless the business entity, in accordance with this section and rules adopted under this section, submits a disclosure of interested parties to the governmental entity or state agency at the time the business entity submits the signed contract to the governmental entity or state agency.
(e)  The disclosure of interested parties must be submitted on a form prescribed by the Texas Ethics Commission that includes:
(1)  a list of each interested party for the contract of which the contracting business entity is aware; and
(2)  a written, unsworn declaration subscribed by the authorized Administrator of the contracting business entity as true under penalty of perjury that is in substantially the following form:

"My name is ________________________________, my
date of birth is _________________, and my address is
_____________, ____________, _________, ____________,
(Street)        (City)      (State)    (Zip Code)
__________________.  I declare under penalty of
(Country)
perjury that the foregoing is true and correct.
Executed in _______ County, State of ________, on the ________ day of ________, ________.
(Month)   (Year)
____________________
Declarant".

(f)  Not later than the 30th day after the date the governmental entity or state agency receives a disclosure of interested parties required under this section, the governmental entity or state agency shall submit a copy of the disclosure to the Texas Ethics Commission.
(g)  The Texas Ethics Commission shall adopt rules necessary to implement this section, prescribe the disclosure of interested parties form, and post a copy of the form on the commission's Internet website.


[bookmark: _Toc92806546]Form 1295
The Texas Ethics Commission has generated a Form 1295 which requires the disclosure of each interested party (as defined by the Ethics Commission Rules). The law applies to a contract of a governmental entity that either:
(1) Requires an action or vote by the governing body of the entity before the contract may be signed (unless delegated – Section 461. TEC Rules)
(2) Has a value of at least $1 million.
[bookmark: _Toc92806547]Enforcement
Texas Local Government Code
Sec. 252.061.  INJUNCTION. 
 If the contract is made without compliance with this chapter, it is void and the performance of the contract, including the payment of any money under the contract, may be enjoined by:
	(1)  any property tax paying resident of the municipality; or
	(2)  a person who submitted a bid for a contract for which the competitive sealed bidding requirement applies, regardless of residency, if the contract is for the construction of Public Works.
Sec. 252.062.  CRIMINAL PENALTIES. 
	 (a)  A municipal officer or employee commits an offense if the officer or employee intentionally or knowingly makes or authorizes separate, sequential, or component purchases to avoid the competitive bidding requirements of Section 252.021.  An offense under this subsection is a Class B misdemeanor.
	(b)  A municipal officer or employee commits an offense if the officer or employee intentionally or knowingly violates Section 252.021, other than by conduct described by Subsection (a).  An offense under this subsection is a Class B misdemeanor.
	(c)  A municipal officer or employee commits an offense if the officer or employee intentionally or knowingly violates this chapter, other than by conduct described by Subsection (a) or (b).  An offense under this subsection is a Class C misdemeanor.
Sec. 252.063.  REMOVAL;  INELIGIBILITY.  
	(a)  The final conviction of a municipal officer or employee for an offense under Section 252.062(a) or (b) results in the immediate removal from office or employment of that person.
	(b)  For four years after the date of the final conviction, the removed officer or employee is ineligible:
(1)  to be a candidate for or to be appointed or elected to a public office in this state;
(2)  to be employed by the municipality with which the person served when the offense occurred; and
	(3)  to receive any compensation through a contract with that municipality.
	(c)  This section does not prohibit the payment of retirement or workers' compensation benefits to the removed officer or employee.
[bookmark: _Toc92806548]New Vendor Set Up
· Prior to issuance of a purchase order, vendor data must be entered into the financial software and a unique vendor number assigned for all new vendors. A completed New Vendor Packet and W-9 must be furnished to the Purchasing Administrator by the requesting department. Established vendors that wish to change banking information must complete a Request to Change Vendor Banking Information Form with the Finance Department. Finance staff must follow a two-step authentication process with final approval of all banking changes by the Assistant CFO or CFO.
[bookmark: _Toc92806549]Purchasing Authority – Who has it?
· The City Manager shall sign all contracts.
· The Purchasing Administrator shall have signature authority for all purchase orders from $0.01 to $49,999.99. 
· The Contracts Administrator shall have signature authority for all purchase orders from $50,000.00 and above.
[bookmark: _Toc92806550]Monetary Purchasing Guide
· $0.01 - $2,999.99
· Employees should use a department purchasing card or utilize the Purchase Order process.
· Department Directors have discretion regarding the purchase of goods or services within this range.
· Competitive quotes are strongly encouraged.
· Oversight and approval provided by the Department Director.

· $3,000 - $49,999.99 - Quotes
· A formal request for purchase through Springbrook is REQUIRED. 
A record of request originating in the user department, and an approval of encumbered funds issued by the finance department, must be maintained through the Purchase Order Approval module of Springbrook. 
· Must obtain three written quotes.
· Quotes must contain Vendor Name, Phone Number & Physical Address.
· Quotes must be itemized by goods or services with the quantity and price of each clearly stated.
· Effective dates of the quote.
· If unable to obtain three quotes, documentation such as email correspondence noting “Unable to Quote” will need to be provided with the Department’s backup documentation and a Purchasing Exemption Form will need to be completed.
· Unless an exemption is identified or a HUB is unavailable, two (2) of the three (3) written quotes must be formally requested from a vendor on the HUB list furnished by the Texas Comptroller of Public Accounts and located at G:\Swap Folder\Purchasing. 
· The City awards on the lowest quote obtained.
· Once a selection is made; the awarded quote shall be sent first to the Purchasing Administrator, along with backup documentation (other quotes obtained) and a Purchasing Exemption Form, if applicable.
· Purchasing Exemption Forms shall be used in each Department’s backup documentation if any of the following apply:
· Unable to obtain three (3) quotes (along with supporting documentation showing that an attempt was made);
· co-operative purchasing agreement, established contract, or interlocal agreement;
· If using a State of Texas Coop Contract; the Coop, Contract Number, and (if applicable) expiration date of Contract will need to be provided in your documentation to the Purchasing Administrator.
· a procurement made because of a public calamity that requires the immediate appropriation of money to relieve the necessity of the municipality's residents or to preserve the property of the municipality;
· a procurement necessary to preserve or protect the public health or safety of the municipality's residents;
· a procurement necessary because of unforeseen damage to public machinery, equipment, or other property;
· advertising, other than legal notices;
· a procurement for personal, professional, or planning services;
· a procurement for work that is performed and paid for by the day as the work progresses;
· a purchase of land or a right-of-way;
· services performed by blind or severely disabled persons;
· goods purchased by a municipality for subsequent retail sale by the municipality;
· electricity;
· a procurement of items that are available from only one source;
· a purchase of rare books, papers, and other library materials for a public library;
· paving drainage, street widening, and other public improvements, or related matters, if at least one-third of the cost is to be paid by or through special assessments levied on property that will benefit from the improvements;
· a public improvement project, already in progress, authorized by the voters of the municipality, for which there is a deficiency of funds for completing the project in accordance with the plans and purposes authorized by the voters;
· a payment under a contract by which a developer participates in the construction of a public improvement as provided by Subchapter C, Chapter 212;
· personal property sold:
· at an auction by a state licensed auctioneer;
· at a going out of business sale held in compliance with Subchapter F, Chapter 17, Business & Commerce Code;
· by a political subdivision of this state, a state agency of this state, or an entity of the federal government; or
· under an interlocal contract for cooperative purchasing administered by a regional planning commission established under Chapter 391;
· Once the Purchasing Administrator has approved the Purchase, the requesting department may begin their Purchase Order request through Springbrook.
· After the Department’s Director or Designated Person has approved the Purchase Order through Springbrook, it will then flow to the Purchasing Administrator for final approval. A purchase order signed by the Purchasing Administrator gives the requesting department authority to notify the vendor and proceed with the purchase.
· **If using Buy Board as your Coop Contract, please note there are a few additional steps to complete the buying process.**
1.) Quote from vendor will need to reflect Buy Board contract and number.
2.) After Purchase Order has been created it will need to be submitted to Buy Board through their email at; info@buyboard.com
3.) Buy Board will send the Purchase Order directly to the Vendor on the City’s behalf. (This is the ONLY way the City will receive the credited discounts on Purchases)

· $50,000.00 & Above – Competitive Bidding 
· Submit your need and budget to the Contracts Administrator.
· If the permitted budget has received prior approval, an existing City Contract, Coop Contract, etc. may be used if available.
· Development of specifications between Department and Contracts Administrator.
· Specification must be written so that it will not be restrictive to a specific manufacturer or supplier.
· Advertisement for requested Bid for two (2) consecutive weeks prior to Bid closing. 
· Post Bid on the City’s website for the duration of the Bidding process.
· Receive Bids until a designated future date and time (identified in the specifications).
· Open and review bids for compliance.
· Competitive Bidding process will be awarded on lowest cost for the City and/or highest evaluation on qualifications.
· Bidding Tabulation shall be posted on the City’s website and sent out to all participating Vendors and/or Firms.
· Once an award is decided; the awarded Proposal shall be presented before the City Council for final approval.
· Once approval is obtained from the Contracts Administrator and the City Council, the requesting department may begin the Purchase Order request through Springbrook.
· After the Department’s Director or Designated Person has approved the Purchase Order through Springbrook, it will then flow to the Contracts Administrator for final approval. A purchase order signed by the Contracts Administrator gives the requesting department authority to notify the vendor and proceed with the purchase. 

	Exception:  Texarkana Metropolitan Planning Organization (“MPO”)
The City acts as Fiscal Agent for the MPO pursuant to interlocal agreements.  The City’s fiscal budget includes estimates of City expenditures relating to anticipated contracts and commitments of the MPO.  While the City Council approves the annual budget and any amendments to the budget, the MPO makes contracts in its own name and generally follows and implements the City’s purchasing policies. When the MPO Policy Committee approves a specific contract within the fiscal and subject matter limits of the City Council’s approved current fiscal year budget, and provided that sufficient funds are available to fund the payment requests, receipt of documentation of the Committee’s approval of said contract shall authorize City personnel to prepare and sign documentation consistent with City policy and practices for disbursement of funds, including checks within and up to the contract amount according to the contract terms. (This section is an exception to the general purchasing policy requiring the pre-approval of the City Council for expenditures equaling or exceeding $50,000.00.)  [Ord. No. 2021-019, eff. 3-22-2021.]


[bookmark: _Toc92806552]Purchase Order Exemptions
The following expenditures do not require a purchase order to be generated:
· Travel
· Training & Registration
· Payroll Related Liabilities
· Bank Fees and Services.
· Pension Payments
· Reimbursements or Refunds
[bookmark: _Toc92806553]Purchase Order “Not to Exceed”
If the scope of work cannot be accurately described and quoted prior to beginning services OR a piece of equipment must be dismantled in order to assess repair, only one quote is required; HOWEVER, the requesting department must submit a Purchase Order Approval Request containing a not to exceed clause.

“This purchase order has been issued to (vendor information) to repair (identify equipment using unique characteristics or property using address). Repair costs are not exact but shall not exceed ($_,___.__) without obtaining prior authorization from Department Directors and the Finance Department.” 
[bookmark: _Toc92806554]Change Order – General
A Change Order is required when:
· Change in plans or specifications are necessary.
· It is necessary to decrease or increase the quantity of work to be performed.
· It is necessary to decrease or increase the quantity of materials, equipment or supplies to be furnished.
· Change orders that are not associated with a contract and are less than $50,000 may be approved by the Purchasing Administrator. 


[bookmark: _Toc92806555]Change Order – Contracts
A Change Order to a Contract is required when:
· Change in plans or specifications are necessary after the performance of the Contract has begun.
· It is necessary to decrease or increase the quantity of work to be performed.
· It is necessary to decrease or increase the quantity of materials, equipment or supplies to be furnished.
· Original price may not be increased more than 25%
· Original price may not be decreased more than 25% without written consent from the awarded contractor.

Change Orders in the amount of $49,999.99 or less must be requested in writing and executed by the following:
· Contractor
· Department Director
· Public Works Director
· Chief Financial Officer
· City Manager

Change Orders in the amount of $50,000 or more must be pre-approved by City Council prior to authorizing work. Required signatures on written request:
· Contractor
· Department Director
· Public Works Director
· Chief Financial Officer
· City Manager
· Mayor

Executed Change Order requests should be forwarded to the Contracts Administrator within (1) one week of execution.
[bookmark: _Toc92806556]Receiving and Inspection
· Must be inspected by the requesting department.
· Verification of correct items and quantities.
· Check for damaged or defective goods.
· Must mark all returns on original packing slip.
· Requesting department must electronically receive items in Springbrook.
Returned or delayed items should not be electronically received.

[bookmark: _Toc92806557]Invoices
· Itemized statement of merchandise or a service provided.
· Must contain Invoice Number, Bill Date & Remittance Address.
· Must be attached to an approved Purchase Order and submitted to the Finance Department no later than 10 business days after the invoice is received. 
[bookmark: _Toc92806558]Payment for Goods and Services
· For compliance with the Government Code and to avoid interest and penalties, all approved invoices must be sent to the Finance Department no later than 10 business days after invoice is received.

Government Code § 2251.021 applies to all state agencies and political subdivisions, including counties and cities. This section requires that entities pay all payments owed not later than thirty (30) days after the goods or services have been received, OR the date that the invoice was received, whichever is later.
[bookmark: _Toc92806559]Petty Cash
· Assigned to authorized department employees annually.
(Must have an acceptance of petty cash custody form on file in the Finance Department.)
· Must be kept in a locking box in a secured desk, cabinet or safe.
· $50.00 maximum expenditure for unforeseen or unplanned circumstance. Reimbursement request by voucher.
· Amount of request
· Date of purchase
· Description of purchase
· GL Account Number
· Signature of requesting employee
· Signature of department supervisor
· Present voucher slip and original sales receipt to petty cash custodian. 
· Advance Request
· Amount of Request
· Date of expected purchase
· Description of purchase
· GL Account Number
· Signature of requesting employee
· Signature approval of department supervisor
· Present approved Cash Advance voucher to petty cash custodian.
· An original sales receipt must be turned into custodian within 72 hours of advance request.
· All petty cash boxes will be audited on an annual basis.

Due to the unanticipated nature of work conducted in Police CID, Narcotics, SIU & POP TEAM departments, the maximum expenditure stated above does not apply to employees assigned to these units.
[bookmark: _Toc92806560][bookmark: _Hlk54940268]Credit Card Purchases
· Assigned to certain approved employees throughout various departments. (A Cardholder Purchasing Card Agreement must be on file with the Finance Department)
· May only be used by the authorized user.
· $2,999.99 maximum use.
· Contact the Purchasing Administrator for an increased temporary transaction limit. Any increase must be approved by the Purchasing Administrator and the Department Director.
· Original detailed sales receipts required.
· Monthly expense report must be completed by cardholder and signed by his/her supervisor each month. Signed expense report and receipts should be scanned into the Credit Card folder on the swap drive. Original paper documentation should then be forwarded to the Finance Department.
[bookmark: _Toc92806561]Card Holder Responsibilities
· Use the Purchasing Card for legitimate business purposes only.
· Always maintain the Purchasing Card in a secure location.
· Do not allow other individuals to use Purchasing Card.
· Adhere to the purchase limits and restrictions of the Purchasing Card.
· NEVER split purchases to avoid the $2,999.99 threshold.
· Obtain a detailed sales receipt for all purchases.
· Coordinate returns and refunds directly with suppliers.
· Immediately notify the Department Director and Purchasing Administrator of a Lost, Stolen or Compromised card.
· Return the Purchasing Card to the Purchasing Administrator upon terminating employment with the City of Texarkana, Texas.
[bookmark: _Toc92806562]Tax Exempt Certificate
The City of Texarkana Texas is exempt from paying all local sales tax, state sales tax, and federal excise tax. When it is necessary to provide a vendor with a copy of an exemption certificate, contact the Purchasing Administrator.



[bookmark: _Toc92806563]Salvage & Surplus Property
· The transfer of personal property within city departments is allowed. Please fill out an Asset Transfer Form and return to the Purchasing Administrator.
· The sale of personal property, at Fair Market Value or another agreed amount, to another Government Entity is allowed without sealed bids or an auction. Please fill out a Sales Request Form and turn into the Purchasing Administrator.
· The Purchasing Administrator has the authority to declare personal property obsolete or surplus. Council approval is not required. Assets shall be disposed of through public auction, sealed bids or any other method determined to be in the best interest of the City.
· Disposing departments shall make all necessary arrangements for the disposal of surplus items.

Salvage and Surplus property are identified by the following: 
 
Texas Local Government Code 2175.001
(3) “Salvage Property” means personal property that through use, time or accident is so damaged, used or consumed that it has no value for the purpose for which it was originally intended.	
(4) “Surplus Property” means personal property that exceed a state agency’s needs and is not required for the agency’s foreseeable needs. The term includes used or new property that retains some usefulness for the purpose for which it was intended of for another purpose. 
[bookmark: _Toc92806564]Handling & Disposition of 3rd party’s personal property
The precise way a City may handle and dispose of a 3rd party’s personal property depends on state law, city charter, and local policies or ordinances. Please submit an itemized list to the Purchasing Administrator for research and compliance regulation.
 The following is a partial example of State Law Regulations:
· Contraband that has been forfeited – Texas Code of Criminal Procedure, Chapter 59
· Treatment & Disposition of Impounded Animals – Texas Health and Safety Code, Chapter 821
· Abandoned personal property valued at Over $100 – Texas Property Code, Chapter 74
· Abandoned personal property valued at less than $100 – Texas Property Code, Chapter 76
· Abandoned Junk or Motor Vehicles – Texas Transportation Code, Chapter 683.


[bookmark: _Toc92806565]Disciplinary Actions
Non-Compliance with any part of this Purchasing Policy Manual may result in disciplinary action, up to and including termination. Misuse and/or abuse, including inappropriate or improper purchases, will be dealt with as follows:

1st Violation – Department Director
The Department Director is responsible for determining if the employee should be individually responsible for non-compliant activity, if the individual should retain purchasing privileges, and if any disciplinary action will be taken. 

2nd Violation – Purchasing Administrator and Chief Financial Officer
The Purchasing Administrator, with approval from the Chief Financial Officer, will determine if the individual will continue purchasing privileges, and the employee’s department Director will determine disciplinary action. 

3rd Violation – Chief Financial Officer and City Manager
The Purchasing Administrator will suspend all employee purchasing privileges and will refer the matter to the Chief Financial Officer and the City Manager’s office for disciplinary determination up to and including termination of employment of the employee.

Repeated non-compliance of any part of this Purchasing Policy Manual is a direct result of minimum or no purchasing supervision. On the 3rd violation of the same employee, the Purchasing Administrator, Chief Financial Officer and City Manager will decide if Purchasing Privileges will be revoked for a department or division of a department (as applicable). This includes signature purchasing authority, department credit cards and payment authorizations. If revoked, these duties will be turned over to the Purchasing Administrator for oversight. 








[bookmark: _Toc92806566]Procurement Policy for Transportation Projects
Approved by the Texas Department of Transportation (TXDOT) on January 14, 2022

1. Procurement Standards.
a. The City of Texarkana will use its own procurement procedures which reflect applicable State and local laws and regulations, provided that the procurements conform to applicable Federal law and the standards identified in this section.
b. The City of Texarkana will maintain a contract administration system which ensures that consultants perform in accordance with the terms, conditions, and specifications of its contracts.
c. The City of Texarkana will maintain a written code of standards of conduct governing the performance of its employees engaged in the award and administration of contracts.  No employee, officer or agent of the provider or sub-provider shall participate in selection, or in the award or administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be involved.  Such a conflict would arise when:
i. The employee, officer or agent,
ii. Any member of his immediate family,
iii. His or her partner, or
iv. An organization which employs, or is about to employ, any of the above, has a financial or other interest in the firm selected for award.
The provider’s or sub-provider’s officers, employees or agents will neither solicit nor accept gratuities, favors or anything of monetary value from consultants, potential consultants, or parties to sub-agreements.  To the extent permitted by State or local law or regulations, such standards of conduct will provide for penalties, sanctions, or other disciplinary actions for violations or such standards by the provider’s or sub-provider’s officers, employees, or agents, or by consultants or its agents.  The awarding agency may in regulation provide additional prohibitions relative to real apparent or potential conflicts of interest.
d. To foster greater economy and efficiency, the City will enter into State and local intergovernmental agreements for procurement of services.
e. The City of Texarkana will make awards only to responsible consultants possessing the ability to perform successfully under the terms and conditions of a proposed procurement.  Consideration will be given to such matters as consultant integrity, compliance with public policy, record of past performance, and financial and technical resources.
f. The City of Texarkana will maintain records sufficient to detail the significant history of procurement.  These records will include but are not necessarily limited to the following: rationale for the method of procurement, selection of contract type, consultant selection or rejection, and the basis for the contract cost.
g. The City of Texarkana alone will be responsible, in accordance with good administrative practice and sound business judgement, for the settlement of all contractual and administrative issues arising out of procurements.  These issues include, but are not limited to source evaluation, protests, disputes, and claims.  These standards do not relieve the provider or sub-provider of any contractual responsibilities under its contracts.  Federal agencies will not substitute its judgement for that of the provider or sub-provider unless the matter is primarily a Federal concern.  Violations of law will be referred to the local, State, or Federal authority having proper jurisdiction.
h. The City of Texarkana will have protest procedures to handle and resolve disputes relating to its procurements and shall in all instances disclose information regarding the protest to the awarding agency.  A protester must exhaust all administrative remedies with the provider and sub-provider before pursuing a protest with the State/Federal agency.  Reviews of protests by the Federal agency will be limited to:
i. Violations of Federal law or regulations and the standards of this section (violations of State or local law will be under the jurisdiction of State or local authorities) and
ii. Violations of the provider’s or sub-provider’s protest procedures for failure to review a complaint or protest.  Protests received by the Federal agency other than those specified above will be referred to the provider or sub-provider.

2. Competition.
a. All procurement transactions will be conducted in a manner providing full and open competition consistent with the standards of Sec. 85.36 (as quoted in this section).  Some of the situations considered to be restrictive of competition include but are not limited to:
i. Placing unreasonable requirements on firms in order for them to qualify to do business,
ii. Requiring unnecessary experience and excessive bonding,
iii. Noncompetitive pricing practices between firms or between affiliated companies, 
iv. Noncompetitive awards to consultants that are on retainer contracts,
v. Organizational conflicts of interest,
vi. Specifying only a brand name product instead of allowing an equal product to be offered and describing the performance of other relevant requirements of the procurement, and,
vii. Any arbitrary action in the procurement process.
b. The City of Texarkana will conduct procurements in a manner that prohibits the use of statutorily or administratively imposed in-State or local geographical preferences in the evaluation of bids or proposals, except in those cases where applicable Federal statutes expressly mandate or encourage geographic preference.  Nothing in this section preempts State licensing laws.  
c. Providers will have written selection procedures for procurement transactions.  These procedures will ensure that all solicitations:
i. Incorporate a clear and accurate description of the technical requirements for the service to be procured.  Such description shall not, in competitive procurements, contain features, which unduly restrict competition.  The description may include a statement of the qualitative nature of the service to be procured, and when necessary, shall set forth those minimum essential characteristics and standards to which it must conform if it is to satisfy its intended use.
ii. Identify all requirements that the offerors must fulfill and all other factors to be used in evaluating proposals.
d. The City of Texarkana will ensure that all prequalified lists of persons, firms, or products which are used in acquiring services are current and include enough qualified sources to ensure maximum open and free competition.  Also, the City precludes potential bidders from qualifying during the solicitation period.

3. Methods of procurement to be followed
a. Procurement by competitive proposals:  The technique of competitive proposals is normally conducted with more than one source submitting an offer, and either a fixed-cost or cost-reimbursement type contract is awarded.  If this method is used, the following requirements apply:
i. The City issues Notices of Intent/Request for Qualifications (NOI/RFQ) or advertisement.
ii. The City receives Letters of Interest/Statements of Qualifications (LOI/SOQ).
iii. The City performs screenings/evaluations of LOIs/SOQs and related correspondence.
iv. The City issues invitations to providers selected for interviews.
v. The City conducts evaluations of interviewed providers.
vi. The City notifies highest-ranked provider and requests scope, manhour and cost proposal.
vii. The City reviews proposal from highest ranked proposer and negotiates contract.
viii. All state and federal required contract clauses must be included in contract.
ix. The City and selected provider execute contract.
x. The City submits copy of Professional Services Contract to TxDOT.
xi. The City sends letters/correspondence to provider(s) not selected.
xii. The City retains documentation indicating a qualifications-based procurement process for retention period stated in the project AFA.
b. Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only one source, or after solicitation of a number of sources, competition is determined inadequate.

i. Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible under small purchase procedures, sealed bids or competitive proposals and one of the following circumstances applies,
A. The item is available only from a single source,
B. The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation,
C. The awarding agency authorizes noncompetitive proposals,
D. After solicitations of a number of sources, competition is determined inadequate.
ii. Cost analysis, i.e., verifying the proposed cost data, the projection of the data, and the evaluation of the specific elements of costs and profits, is required.
iii. The City may be required to submit the proposed procurement to the awarding agency for pre-award review in accordance with paragraph (g) of this section.

4. Contracting with DBE/HUB firms.
a. The provider and sub-provider will take all necessary affirmative steps to assure that Disadvantaged Business Enterprise/Historically Utilized Business (DBE/HUB) firms, and labor surplus area firms are used when possible.
b. Affirmative steps shall include:
i. Placing qualified DBE/HUBs on solicitation lists,
ii. Assuring that DBE/HUBs are solicited whenever they are potential sources,
iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by DBE/HUBs,
iv. Meet DBE/HUB goal,
v. Requiring the prime consultant, if subconsultants are to be let, to take the affirmative steps listed in paragraphs (4)(b) (i.) through (v) of this section.

(a) Contract cost.
1. The City of Texarkana must perform a cost analysis in connection with every procurement action including contract modifications.  The method and degree of analysis is dependent on the facts surrounding the particular procurement situation, but as a starting point, providers must make independent estimates before receiving bids or proposals.  A cost analysis must be performed when the offeror is required to submit the elements of their estimates cost, e.g., under professional, consulting, and architectural engineering service contracts.  A cost analysis will be necessary when adequate cost competition is lacking, and for sole source cost, including contract modifications.
2. The City of Texarkana will negotiate profit as a separate element of the cost for each contract in which there is no cost competition and, in all cases, where cost analysis is performed.  To establish a fair and reasonable profit, consideration will be given to the complexity of the work to be performed, the risk borne by the consultant, the consultant’s investment, the amount or sub consulting, the quality of its record of past performance, and industry profit rates.
3. Costs based on estimated costs for contracts under grants will be allowable only to the extent that costs incurred, or cost estimates included in negotiated costs are consistent with Federal cost principles (see Sec. 85.22).  Providers may reference their own principles that comply with the applicable Federal cost principles. 


(b) Awarding agency review.
1. The City of Texarkana must on request make available for awarding agency pre-award review procurement documents, such as requests for proposals or invitations for bids, independent cost estimates, etc. when:
i. A provider’s or sub-provider’s procurement procedures or operation fails to comply with the procurement standards in this section, or 
ii. The procurement is expected to exceed the simplified acquisition threshold and is to be awarded without competition or only one bid or offer is received in response to a solicitation, or
iii. The procurement, which is expected to exceed the simplified acquisition threshold, or
iv. A proposed contract modification changes the scope of the contract or increases the contract amount by more than the simplified acquisition threshold.
v. A provider or sub-provider may request that its procurement system be reviewed by the awarding agency to determine whether its system meets these standards for its system to be certified.  Generally, these reviews shall occur where there is a continuous high-dollar funding, and third-party contracts are awarded on a regular basis.

(c) Contract Provisions.
State/Federal agencies are permitted to require changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved by State/ Federal Procurement Policies. A provider’s and sub-provider’s contracts must contain the following provisions:  

1. Administrative, contractual, or legal remedies in instances where consultant violate or breach contract terms and provide for such sanctions and penalties as may be appropriate.  (contracts more than the simplified acquisition threshold).
2. Termination for cause and for convenience by the provider and sub-provider including the manner by which it will be affected and the basis for settlement. (All contracts in excess of $10,000.)
3. Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity”, as amended by Executive Order 11375 of October 3, 1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60).  (All construction contracts awarded in excess of $10,000)
4. Notice of awarding agency requirements and regulations pertaining to reporting.
5. Awarding agency requirements and regulations pertaining to copyrights and rights in data.
6. Access by the provider, the sub-provider, the Federal grantor agency, the Comptroller General of the United States, or any of its duly authorized representatives to any books, documents, papers, and records or the consultants which are directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, and transcriptions.
7. Retention of all required recorded for three years after providers or sub-providers make final payments and all other pending matters are closed.
8. Errors and Omissions may arise during the design phase of a project, during construction of a project, or after project completion as a contractor claim. The City will document said error or omission and notify in writing the provider. The consultant will be expected to be available to make requested revisions (at cost to the consultant) to the plans if the error or omissions is identified to be the responsibility of the consultant. If the responsibility is other than the consultant’s error or omission, arrangements will be made within the City to handle the design correction with by additional compensation to the consultant or with internal resources. 
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