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July 31, 2019

Karen Clark

Contract Industrial Relations
Specialist
Karen.Clark@hud.gov

Office of Davis Bacon
and Labor Standards
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HUD REGION VI
DAVIS BACON AND LABOR STANDARDS (DBLS)
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oy OUTLINE
A DBLS Overview
A DBLS Applicability and Implementation

A Other Requirements

A Resources and Contact Information
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OVERVIEW
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l“'l" Z DBLS ORGANIZATIONAL STRUCTURE
4.,‘ DE
*Secretary (Dr.) Ben Carson
*Deputy Secretary i Acting: Bryan
| Montgomery
*Assistant Deputy Secretary for Field
Policy and Management (FPM) — Matt Hunter
SR FPM i Davis Bacon and Labor Standard
| S ST 2T National Director i Pamela Glekas
. . Region VI'i FPM,
DRA Leslie Bradley B;Jrglc'fo';'ous'”g (PH) Da%is Bacon and
Community Planning Fair Housing and Multifamily Housin | Labor Standards
and Development Equal Opportunity (MF) Diregtor 9
| (CPD) Director J (FHEO) Director ,
|
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HUD Nationally i 10 Regions

HUD's Regions

Il © 1l e B o | o Tl ] o] o ] @© |

Region 1: Connectlicut, Vermont, Massachusetts, Maine, New Hampshire, Rhode Island

Region 2: New York, New Jersey
Region 3: Pennsylvania, Virginia, West Virginia, Mmaryland, Delaware, Washington, D.C.

Region 4: Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina,
Tennessee, Puerto Rico, U.S. Virgin Islands

Region S: IHinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin

Region 6: Arkansas, Louisiana, New Mexico, Oklahoma, Texas

Reaegion 7: Kansas, Iowa, Missouri, Nebraska

Region 8: Colorado, Montana, North Dakota, South Dakota, Utah, Wyoming
Region S: California, Arizona, Hawaii, Nevada

Region 10: Washington, Alaska, Idaho, Oregon
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Davis Bacon and Labor Standards Division
(Responsibilities)

A Serves as principal advisor to the Regional Administrator on all

Federal Labor Standards topics
(HUD-funded/assisted/insured construction, construction related, and maintenance wage rates)

A Oversees the administration and enforcement of Federal Labor
Standards (Davis-Bacon Construction and Maintenance Wage

Rates)

Investigate

Monitor

Provide Technical Assistance
Train

A Performs duties as the contract administrator for Federal Labor
Standards on all FHA-insured active construction projects
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i Davis Bacon Act

A Enacted 1931, amended 1935 & 1964

A Federal construction contracts >$2,000

A Sets minimum hourly wage rates for workers

AThe Act-basedédite

A Includes alteration, repair, painting & decorating

11
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gl Davis Bacon Act

A Applies to all laborers & mechanics (workers whose
duties are manual or physical in nature including
those workers who use tools or who are performing
work of a trade, as distinguished from mental or

managerial duties).
A Requires payment of 2 prevailing wages

A Requires weekly payment of wages

12
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[l Davis Bacon Applicability

U.S. Housing Act of 1937, Sec. 12a,
(42 U.S.C. 1437))

é. not | ess than the wage
as determined or adoptec
b pai d toéall mai nt enar
mechanics employed in the operation of the low-

Income housing project involved...

13
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“l. *Davis Bacon Related (DBRA) Acts

| DB Actis applicable to HUD programs by

statutory provisions in HUD-related acts, known as
Davis Bacon Related Acts (DBRA)

ACDBG: The Housing and Community Development Act
of 1974, Sec 110(a)

» CDBG, Disaster Recovery, Neighborhood
Stabilization, Sec 108 — depends on how
dollars are used.

AHOME: National Affordable Housing Act, Sec 286(a)

I Other DBRASs apply to public housing, multifamily,
other HUD and federal agency programs
A 29 C.F.R. A5.1(a)
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||I|I|| Key Governing Directives — HUD Programs

A Reorganization Plan Number 14 of 1950

I HUD to administer and enforce FLS on HUD programs, subject to
Davis Bacon and Related Acts Compliance . .

A Title 29 Code of Federal Regulations (CFR) - Labor
I Part I. Procedures for Predetermination of Wage Rates

I Part 3: Contractors and Subcontractors on Public Building or
Public Works . .,

I Part 5: Labor Standards Provisions Applicable to Contracts . . .

A Title 24 CFR- HUD
I Part 570: Community Development Block Grant (CDBG)

I Part 70: Use of volunteers on projects subject to Davis-Bacon
and HUD Determined Wage Rates

i Part 92, A92.354: Home Investment Partnerships Program

15
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;-'”"‘i||;|||;":? Contract Work Hours and Safety
Standards Act (CWHSSA)

A Enacted 1962

A Requires overtime at 1% times the basic hourly rate
of pay for all work >40 hrs/week

A Applies to contracts >$100,000

A Liquidated damages apply to violations ($27 per
day, per violation)

16
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)ﬂ'_"'"'ff Copeland Act

A Enacted 1934, regulates deductions from wages
APr ohi bi-btasc kiiskd cokf pay

A Requires submission of certified weekly payrolls
and accompanying signed Statement of
Compliance
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Davis Bacon Applicability
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A

| Applicability — Does DBRA Apply?

A
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Analyzet he fnprojecto using the |
applicable HUD Statute. Different thresholds trigger DB
requirements. Housing and Community Dev Act of 1974, Sec 110

u CDBG:
U Construction and/or construction-related work financedi n i wh
or in parto

U Rehab of residential property i 8 or more units
U SINGLE FAMILY HOMES i typically excluded

U However, may be depending on various factors 1 contiguous lots;
owned by same entity; rental property,

u HOME each participating jurisdiction (PJ) determines guidance

U Both construction and non construction

U 12 or more units assisted in one contract

U do not allow separate contracts to avoid DB compliance

19
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;’"l'llilll};% Applicability — Does DBRA Apply?
PHA Factors of Applicability

For properties subject to a conventional Annual
Contributions Contract, construction, rehabilitation,
and maintenance work are covered by some type of
prevailing wage to all maintenance laborers and
mechanics engaged in the operation of low-income
housing projects (Section 12(a) of the US Housing Act
of 1937)

20
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|I|||I| Applicability — Does DBRA Apply?
PI—MI;ANFactors of Applicability

A Routine Maintenance

A Non-Routine Maintenance

A Development (Davis-Bacon)

UNCLASSIFIED // FOUO
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;”“l’llilll;% Applicability — Does DBRA Apply?

Routine Maintenance

A Work that involves the regular upkeep and
preservation of buildings, grounds, and facilities

A Routine maintenance wage rates are determined or
adopted by HUD

A Applicable to all laborers and mechanics engaged
In covered work, including force account,
contractors, temporaries, residents

22
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;”“l’llilll;% Applicability — Does DBRA Apply?

Routine Maintenance (cont

A Agencies collect local wage data and submit HUD
4750 to Labor Relations Specialist every two years

A Labor Relations reviews and works with HA to
determine the Maintenance Wage Rate
Determination

A A HUD 52158 is issued for all work classifications
(force account and anticipated contracts)

23
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| Applicability — Does DBRA Apply?

Maintenance Wage Rate Decision

U.5. Department of Housing and

Urban Development
Office of Labor Relations

HUD FORM 52158
(06/2006)

Agency Mame:
Any HRA

123 Any Street
City MN 50000

LR 2000 Agency [D Mo:
MNODA

Wage Decision Type:
B Routine Maintenance
] Honroutine Maintenance

Effective Date:
January 1, 2019

Expiration Date:
December 31, 2020

the type of work they actually perform.

The following wage rate determination is made pursuant to Section12(a) of the . 5. Housing Act of 1937, as amended, (public housing
agencies), or pursuant to 3ection 104{b) of the Native American Housing Assistance and Self-determination Actof 1926, as amended, (Indian
housing agencies). Theagencyand its contractors may pay to maintenancs laborers and mechanics no less than the wage rate(s) indicated for

UNCLASSIFIED // FOUO

Loretta Szweduik, LRS 10-28-11

HUD Labor Relations Date

(Name, Title, Signature)

HOURLY WAGE RATES
WORK CLASSIFICATION(S)
BASIC WAGE FRINGE BENEFIT(S) [if any)

Maintenance Custodian $15.5 in accordance wHRA policy
Housekeeping 511.00 in accordance wHRA policy
CONTRACT ROUTINE MAINTEMANCE
Snow Removal 510.00 n'a
Seasonal Groundskeeper $10.00 na
Fainter 519.00 nia

(cont

24



1‘”|’|Iill|';} Applicability — Does DBRA Apply?

Non-Routine Maintenance

A Work items that ordinarily would be performed on a
regul ar basi s I n the cours
have become substantial in scope because they have

been put off

A Involves expenditures that would otherwise materially
distort the level trend of maintenance expenses

A Includes the replacement of equipment and materials
rendered unsatisfactory because of normal wear and
tear by items of substantially the same kind

25
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j;hfl‘||i||l’;f"; Applicability — Does DBRA Apply?

Development
A New construction

A Reconstruction

A A substantial improvement in the quality or kind or
original equipment and materials

A Remodeling that alters the nature or type of housing
units falls within the pur

968.203)

26
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- The Basics

A Appoint a Labor Standards Compliance Officer

A Develop an effective Compliance Management System
A Processes and Procedures
A Overlaps with Procurement
I Coordination
» Monitoring v contract administration?

UNCLASSIFIED // FOUO
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INTERNAL COORDINATION

A Department A places advertisement for project

A The Procurement Department develops and
IsSsues solicitation for all construction and/or
public works project

A Procurement does all open bid meetings

28
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A Procurement develops the final contract
A Procurement keeps copies of all contracts

ADepartment ACO conduct s
conferences

A My agency/department charged with Federal
Labor Compliance — but not in the loop!

29
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. Required Internal Coordination

AAdvertisement Specifications

I Ensure inclusion of language stating the project
requires payment of Federal prevailing wages

A Solicitation

I Ensure inclusion of correct language (via
HUD Form 4010 or 5370)

ANOTE: HUD Form 4010 is to be used by CDBG
Grantees/HUD Form 5370 for Housing Authorities

I Ensure Inclusion of correct Federal Davis-Bacon
Act Wage Determination in solicitation package

30
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. Required Internal Coordination

Bid Opening Date
U 10 days prior to this date, check for an updated wage determination
U If updated, send to all contractors who provided project bids
U If unable to send to all contractors, document the file with

reason(s) for non compliance

Contract Award — PRIOR to - verify contractors eligibility via

www.Sam.gov
U Must be done within 90 days of bid opening date; if not, new wage

decision is required

Pre Construction Conference
U Attend, share Federal Labor Standards, document, and file

minutes in master project file.

31
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http://www.sam.gov/

Il Required Internal Coordination

A Start of Construction i

I Obtain start date, points of contact, and subcontractors list
reflecting all contact information, scope of work, contract amount,
for all contractors on the job site T include language in contract for
all contractors to verify eligibility for subs and workers —

A During Construction

I Receive and review weekly certified payrolls for all subcontractors
working on the job site

I Visit the job site and conduct and document employee interviews,

using HUD 11 Form
A Compare HUD 11 data to applicable Payroll data

I Issue discrepancy letters, when necessary i 30 day response
I Obtain updated subcontractoro6s

32
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-l Required Internal Coordination

A Construction Complete
I Obtain an updated subcontractors list

I Ensure certified payrolls received from all on-site
contractors

I Review (spot check) payrolls

I Send email and ask general contractor if there are any
outstanding labor issues on their end

A Close out and Final Payment
I Ensure there are no outstanding labor issues

I Instruct financial person to withhold any final payments, if there are
labor issues

I Approve final payment, if there are no outstanding labor issues

I Close out project file and keep all records for 3 years, at the minimum
33
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Wage Determinations/Eligibility/Forms

A Operational - Administrative

I Wage Decisions i www.beta.sam.gov
A Wage Decisions On Line (WDOL)

I Contractors eligibility (ALL) T www.sam.gov
A Obtain contractors DUNS number and used for all verifications

I Workers eligibility - https://www.uscis.gov/working-united-
states/information-employers-employees/information-
employers-and-employees

I Contracts T HUD Form 4010/5370

I Conformance Requests - SF 1444

34
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http://www.sam.gov/
https://www.uscis.gov/working-united-states/information-employers-employees/information-employers-and-employees

Davis Bacon Wage Decisions

A Davis-Bacon Wage Decision is simply a
listing of different work classifications and
the minimum wage rates that must be
paid to anyone performing in those
classifications

UNCLASSIFIED // FOUO
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|I|||I|
- Davis Bacon Wage Decision Basics

A Must be incorporated in prime contracts & sub-
contracts

A ldentifies work classifications, basic hourly
wages, fringe benefits

A Must be posted at the job site
A May be modified periodically

A Published for 4 types of construction

UNCLASSIFIED // FOUO
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' i Character of Construction

RESIDENTIAL
A Single family houses, townhouses
A Apartment buildings less than 5 stories

BUILDING

A Sheltered enclosures for the purpose of
housing persons, machinery, and equipment

A Apartment buildings more than 4 stories
A Commercial buildings

UNCLASSIFIED // FOUO
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' ' ' Character of Construction

HIGHWAY

A Roads

A Highways

A Sidewalks

A Parking areas

A Other paving work not incidental to other
construction

HEAVY
A Projects which cannot be classified as Building,
Residential, or Highway

UNCLASSIFIED // FOUO
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DOL Wage Decision

General Decision Number: TX20190040 01/04/2019
Superseded General Decision Nu mber: TX20180060
State: Texas

Construction Type: Residential

Counties: Bowie and Delta Counties in Texas.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories)

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.60 for calendar year 2019

applies to all contracts subject to the Davis - Bacon Act for which the contract is awarded (and
any solicit ation was issued) on or after January 1, 2015. If this contract is covered by the EO,

the contractor must pay all workers in any classification listed on this wage determination at
least $10.60 per hour (or the applicable wage rate listed on this wage dete rmination, if it is

higher)  for all hours spent performing on the contract in calendar year 2019. If this contract

is covered by the EO and a classification considered necessary for performance of work on the
contract does not appear on this wage determ ination, the contractor must pay workers in that

classification at least the wage rate determined through the conformance process set forth in 29
CFR 5.5(a)(1)(ii) (or the EO minimum wage rate, if it is higher than the conformed wage rate).

The EO mini  mum wage rate will be adjusted annually. Please note that this EO applies to the

above - mentioned types of contracts entered into by the federal government that are subject to
the Davis - Bacon Act itself, but it does not apply to contracts subject only to the Davis - Bacon
Related Acts, including those set forth at 29 CFR 5.1(a)(2) - (60). Additional information on
contractor requirements and worker protections under the EO is available at

www.dol.gov/whd/govcontracts.
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Modification Number Publication Date
0 01/04/2019

* SUTX1983 -001 03/01/1983

Rates Fringes

DRYWALL HANGER......c.c.......... $ 8.00
ELECTRICIAN........cocvvveenn. $ 8.26
Insulator.......cccccvvvennn.n. $ 7.25
LABORER......co v $ 7.25
PAINTER.....c.coeeveeeen . $ 7.35
PLUMBER..... .iiiiiieiiin. $ 7.555
Power equipment operators:
DozerS....ccceeveeennn... $ 7.25
Graders.......ccccveeune.... $ 7.39
TractorS.......cceeeveun.... $ 7.89
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‘il wage Deci silom L 0 ¢

A Lock-in at bid opening provided contract is
awarded within 90 days

A Must update wage decision if contract is awarded
more than 90 days after bid opening

A Modifications published days before bid opening
are applicable if there is sufficient time to notify
bidders (10 days no longer applicable with online
access)

41
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il ENFORCEMENT
U Ensure all bid documents and contracts, contain

appropriate labor standards provisions and the
applicable Federal wage rate determination

U Apply DBRA requirements properly
U Support labor standards compliance
U Monitor contractor performance

U Train subrecipients and contractors

*HUD Handbook 1344.1 Rev 2, Chapter-bB, and Chapter £6A
UNCLASSIFIED // FOUO
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8y ENFORCEMENT

U Investigate probable violations and complaints.

U Pursue debarment and other available sanctions again
repeat labor standards violators.

U Avoid waiting until the end to:
V refer issues to the local DBLS for resolution;
V identify, notify, and correct deficiencies;
V have contractors pay restitution;
V fire non compliant subcontractors; and
V Investigate and resolve complaints.

.I.
*HUD Handbook 1344.1 Rev 2, Chapter-bB, and Chapter £6A 43
UNCLASSIFIED // FOUO



;:"""'{? Supporting Documentation

U Apprentices i only IF in DOL/State
approved apprenticeship program
U Apprentice Registration Certificate
U Check apprenticeship program; start
date; expiration date
U Apprenticeship Program Standards 1
Specific pages
U Title;
U ratio (apprentice to journeyman);

*may use union agreement information
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- OTHER REQUIREMENTS

U Electronic DBRA Certified Electronic Payroll
Processing Systems (EPPS)

U Semi Annual Labor Standards Enforcement
Reporting

UNCLASSIFIED // FOUO
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"l'"l*f EPPS - Basic System Requirements

V Allows all functions for DBRA Compliance
V Al | |l tems that weodOve C:i

V Offers restricted areas (access) for internal
comments, complaints, internal documents

V Permits access, via system, to funding agency staff
(with need to know/access and other federal and/or
state agencies to all records

V Ensures records are kept for a minimum of 3 years
from project closure

V Provides option for downloading records to
external device

46
UNCLASSIFIED // FOUO



SAMENT g,
= * O
>
. 5
"Ban ey e

SEMI-ANNUAL LABOR STANDARDS
REPORTING (SAR)

U Statutory Report — 29 CFR, Sec

U

Two reporting periods

U Period 1: Oct 1 thru March 31

U Period 2: Apr 1 thru Sep 30
Collection of all construction contracts
awarded during each period

HUD collects data and forwards to DOL for
forwarding to Congress

Report due dates to Regions VI and VII DBLS
U Apr5and Oct5 (no exceptions)

a7
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il SEMI-ANNUAL LABOR STANDARDS

REPORTING (SAR)

U Report data using HUD 4710, Semi-Annual Labor
Standards Enforcement Report i Local Contracting
Agencies
0 Partl: Contracting Data

U # of prime contracts

U $$Amount

U List contracts (project name, amount, wage
decision #/type, and lock-in date)

U Partll: Enforcement
0 Complaints
Referrals
Restitution
CWHSSA
*Liquidated damages
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Key Resources
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Hh.lm DBLS Resources

U www.hud.gov
U Main HUD website

U https://www.hud.gov/program_offices/davis_bacon

nd labor standards
U Entry to all DBLS Resources and link to DOL websites

U https://www.hud.gov/program_offices/davis_bacon

nd _labor standards/laborrelstf
(i DBLS Staff breakdown by region

U https://www.everycrsreport.com/reports/8d8.html
U history of DB

50
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http://portal.hud.gov/hudportal/HUD?src=/program_offices/labor_standards_enforcement
http://portal.hud.gov/hudportal/HUD?src=/program_offices/labor_standards_enforcement
https://www.hud.gov/program_offices/davis_bacon_and_labor_standards
https://www.hud.gov/program_offices/davis_bacon_and_labor_standards/laborrelstf
https://www.everycrsreport.com/reports/94-408.html
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Office of Davis Bacon and Labor Standards (DBLS)
Region VI

Karen Clark

Contractor Industrial Relations Specialist (San Antonio Field Office)
(210) 475-6818

Karen.Clark@hud.gov

Anthony Jennings

Contractor Industrial Relations Specialist (Houston Field Office)
(713) 718-3136

Antony.T.Jennings@hud.gov

Alberto Solorzano

Contractor Industrial Relations Specialist (San Antonio Field Office)
(210) 208-5115

Alberto.J.Solorzano@hud.gov
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DISCLAIMER

This presentation is intended as general information only and does not carry
force of legal opinion.

The Department of Housing and Urban Development (HUD) is providing thi:
information as a public service. This information and related materials are
presented to give the public access to information on HUD programs. You
should be aware that, while we try to keep the information timely and accure
there will often be delay between official publications of the materials and th
modification of these pages. Therefore, we make no express or implied
guarantees. Theederal Registeand theCode of Federal Regulatiomsmain
the official source for regulatory information published by the Department o
Housing and Urban Development. We will make every effort to keep this
information current and to correct errors brought to our attention.
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